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INTRODUCTION
Katherine S. Broderick*
The students and faculty of the University of the District of Columbia David
A. Clarke School of Law ("UDC-DCSL") proudly co-sponsored, with the D.C.
Consortium of Legal Services Providers (the "Consortium"), the Legal Services:
2000 Symposium, April 29-30, 1999. The Symposium brought together the missions of UDC-DCSL and the Consortium, in the words of poet Robert Frost, as
"two eyes make one in sight."' The Symposium also marked critical milestones
for both organizations.
This Introduction will briefly describe the complementary missions of the
School of Law and the Consortium. It will then outline the Consortium's strategic planning process and the goals of the Legal Services: 2000 Symposium. Next,
the scholarship and speeches developed before and after the Symposium, by
UDC-DCSL students and faculty and by Consortium members and friends, will
be introduced. The Introduction concludes with recommendations for next steps
in the Consortium's strategic planning for and implementation of improvements
in the District of Columbia's civil legal services delivery system.
UDC-DCSL

AND THE

D.C.

CONSoRTumI

OF LEGAL SERVICES PROVIDERS

UDC-DCSL
As the District of Columbia's public law school, UDC-DCSL is committed to
serving as a "think tank," identifying and addressing public policy issues unique
to the District of Columbia (the "District"), particularly those affecting the legal
* Katherine S. "Shelley" Broderick was Interim Dean (1998-99) and is now Dean of the University of the District of Columbia David A. Clarke School of Law. She is also a founding member of the
D.C. Consortium of Legal Services Providers, serving as co-chair since 1997.
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needs of low-income District residents.2 The principal "incubators" for this work
are the School of Law's Clinical and Community Services Programs. In the
Clinical Program, every student provides 700 hours of legal services, under close
faculty supervision. Law students represent poor District children with special
education needs and those who are abused or neglected; women and children
affected by AIDS (through the Family Ties Program); prisoners; tenants and tenant organizations; the elderly; and those with mental retardation - - none of
whom could otherwise afford legal representation. The students and faculty at
UDC-DCSL serve more than 1,000 low-income District residents each year.
Students also provide forty hours of services in their first year of law school in
the Community Service Program, volunteering at the Public Defender Service,
the Office of the Corporation Counsel, and the D.C. Council; serving as testers in
race and disability discrimination investigations; or otherwise assisting primarily
local people and organizations in need. UDC-DCSL students and faculty routinely grapple with issues presented by day-to-day client representation, by transactional work in small business and community development efforts and with
"big picture" legislative policy issues affecting the low-income client community.
THE CONSORTIUM

The District of Columbia Consortium of Legal Services Providers, founded in
1989, is a group of about thirty legal services providers, law firm pro bono coordinators, law school clinical faculty and D.C. Bar staff, who meet each month at a
local law firm. 3 The Consortium's mission is to coordinate the delivery, expand
the availability and improve the quality of legal services to poor and disadvantaged persons or groups of people in the District of Columbia. During its elevenyear existence, the Consortium has dramatically improved collaborative efforts
and information sharing among its members, focusing on, for example, intake and
referral; staff and funding needs; emerging client community legal issues; training
sessions, internship and pro bono volunteer opportunities; and fund-raising and
media strategies. Consortium members serve tens-of-thousands of poor District
residents each year, in routine cases, on law reform efforts, in class actions and in
their policy-making capacities.
Consortium members, like the faculty and students at UDC-DCSL, share a
common bond of service to the District of Columbia and of frustration at the
growing number of unmet legal needs in the client community. Both organizations are committed to finding better means and ways of addressing these needs.
2

The law that established UDC-DCSL mandated that the School of Law represent the legal

needs of low-income residents of the District of Columbia through the School's legal clinics, to the
maximum extent feasible. D.C. Code § 13-1546(b).
3 For a brief history of the Consortium see Jan A. May, The D.C. Consortium of Legal Services
Providers:A Study in Coalition Building, 33 MGMTr. Ir, o. EXCHANGE J. (July 1998).
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THE STATEGIC

PLANNING PROCESS AND GoALs OF THE LEGAL SERVICES:

2000 SyMiPosiuMi
Consortium members' frustrations peaked in 1997 after years of local and federal budget cuts, the elimination or scaling back of programs serving the poor and
massive systemic breakdown resulting in court takeovers of the child welfare and
foster care system, the housing system and myriad others affecting the District's
most vulnerable residents. Deep commitment, and tireless and innovative advocacy notwithstanding, it had to be acknowledged that Consortium members and
their clients were losing ground. Whole segments of the client population were
denied access to civil justice. Clients were bounced from program to program,
and many fell through the cracks.
At one monthly meeting, a completely depressing "round robin" recitation of
woes by Consortium members literally left some in tears. That experience galvanized a small group to begin to develop plans to radically upgrade the civil justice
delivery system in the District of Columbia. One glimmer of hope was the rumor
that some other cities and states were doing a better job.
The Consortium held a strategic planning retreat July 6, 1998, at the Washington home of Stewart Mott. 4 Retreat participants brainstormed about the
strengths of the members' collective efforts and about the gaps in civil legal services delivery in the District. Taskforces, comprised of Consortium members,
volunteers from the D.C. Bar Foundation, law school faculty, and others, were
formed to work on developing ways to fill the gaps in the legal services delivery
system in the following four areas:
o Client Education and Empowerment;
o Coalition-Building; and
o Continuing Legal Education;
o Coordinated Intake.
In the months following the retreat, the Consortium continued its strategic
planning process by deciding to hold a Symposium in the spring of 1999. The
Symposium Planning Committee s secured a $10,000 grant from the Eugene and
Agnes E. Meyer Foundation to fund part-time dedicated staff to facilitate the
work of the taskforces and Symposium planning.6 UDC-DCSL agreed to host
the Symposium at the School of Law and to publish "Transforming the Legal
4 Mott is a philanthropist who makes his Washington home available to progressive individuals
and organizations for meetings and social events.
5 The Symposium Planning Committee included Consortium co-chairs Shelley Broderick (then

Interim Dean at UDC-DCSL) and Lynn Cunningham (Associate Professor at George Washington
School of Law), Jan May (Managing Attorney for Legal Counsel for the Elderly) and Julia Gordon
(Senior Counsel, Project for the Future of Equal Justice). Patty Muilahy Fugere (Executive Director
of the Washington Legal Clinic for the Homeless) joined the Committee somewhat later.
6

The Consortium and the School of Law salute Joyce McGee (UDC-DCSU98) served brl-

liantly as staff coordinator for the Symposium. See infra her co-authored article at p. 171.
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Services Paradigm," the 2000 issue of its Law Review which includes scholarship
and speeches by participants.
The taskforces worked through the fall of 1998 and spring of 1999 drafting
recommendations designed to improve the District's legal services delivery system. Ultimately, fifteen recommendations were developed and circulated to
Symposium participants. 7

The goal of the Symposium was to bring all of the stakeholders together to
craft a District "state plan" to radically improve the business of civil legal services
delivery in the District. Stakeholders included past, present and future presidents
of the D.C. Bar; the chief judges of the D.C. Court of Appeals and the D.C.
Superior Court; legal services providers, their staff, board members and a few
clients; D.C. Bar staff and Bar Foundation leaders, law firm pro bono coordinators and partners; foundation funders; policy advocates; and UDC-DCSL faculty
and students. Eighty-five participants listened to inspired presentations, worked
hard to refine taskforce recommendations and enjoyed breakfast, lunches and
8
reception fare supplied by three supportive law firms.
The Symposium concluded with D.C. Bar President-elect Joan Strand and Bar
Foundation President Mark Thohey presenting "Partners in Justice" awards to
legal services providers. Following the Symposium, the recommendations were
circulated with extensive comments by stakeholder participants at the Symposium. The recommendations can be divided into five subject matter areas: 1)
Consortium Mission, Structure and Funding; 2) Client Education and Empowerment; 3) Coalition Building; 4) Continuing Legal Education; and 5) Coordinated
Intake.
CONSORTIUM MISSION, STRUcTURE AND FUNDING

" Creating a more formalized structure for the Consortium to speak on behalf
of the interests of poor and disenfranchised people;
" Considering the client community as a whole in setting priorities and developing issues in need of systemic reform;
" Establishing a dialogue for coordinating and collaborating in the area of resource development; and
* Promoting more advanced technological methods for systems internal and
external to legal services programs (e.g., basic connectivity, Internet, and
legal research).
7 For the full text of these recommendations see infra App. at p. 15.
8 Wilmer, Cutler & Pickering, Crowell & Moring and Howrey & Simon funded Symposium
repasts.
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CLIENT EDUCATION AND EMPOWERMENT

o Developing client education public service announcements and cable televi-

sion programming;
Establishing a central resource library for clients on information regarding
legal issues, pro se packets, manuals, flyers, and seminars for clients; and
o Creating a clearinghouse for information about legal services providers,
making materials available, managing a calendar of training events, and reviewing all materials to identify and fill gaps.
o

COALITION BUILDING

Adopting methodologies maximizing multi-disciplinary approaches to client
problem-solving conducted by case handlers;
o Establishing a social services database accessible on the Web; and
" Promoting transactional legal work to benefit low-income people.
o

CONTINUING LEGAL EDUCATION

o Adopting either the ABA or the Legal Services Corporation recommended

standards concerning systematic and comprehensive training for all staff;
and
o Creating training events in areas such as litigation and trial practices, supervision of legal work, and management of legal services programs.
COORDINATED INTAKE

o Undertaking a study to determine how legal services programs can better
o

coordinate their advice, referral, and intake functions; and
Designing a project to gather, catalogue, and upgrade practice manuals and
training modules, and to develop a website and listserv - for updates9 on
legal developments, community services, and leads on funding sources.
THE UDC-DCSL LAW

REVIEW-

2000

"TRANSFORMING THE LEGAL

SERVICES PARADIGM."

The UDC-DCSL Law Review 2000," Transforming the Legal Services Paradigm," contains an extraordinary set of articles and speeches which support a
major leap forward in the District's "state planning" process to coordinate and
improve the civil legal services delivery system. The articles have national applicability as well.
9 For a refined version of the taskforce recommendations see Jan A. May. XI Elder Law Forum
No. 4 2 (Autumn, 1999).
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THE ARTICLES

The issue leads with Consortium Co-Chair Lynn Cunningham's1 ° article, Legal Needs for the Low-Income Populationin Washington D.C.,11 a comprehensive
study of the array of legal needs faced by more than 100,000 people living in
41,600 District households. The article further identifies a number of much
needed systemic reforms which, if implemented, would dramatically reduce the

number of unmet legal needs. Some reforms are simple. For example, employing
paralegals to assist social security applicants to prepare accurate applications
would streamline the approval process and reduce the number, nature and time
needed for appeals. Other reforms are complex. For example, the failure to provide an adequate living wage drives those on welfare or working for minimum
wage to struggle to retain adequate housing, often resulting in eviction, homelessness, school drop out and other human and legal problems. Professor Cunningham's article concludes with a set of excellent recommendations and a call for
further assessment and strategy development. This article, identifying critical and
growing unmet legal needs in the District, is a fundamental step in the Consortium's strategic planning process.
The next article, written by Jan May, 12 is called Mapping a Labyrinth to Justice:
Lessons and Insights from Innovative Legal Services Delivery Methodologies Implemented in the District.13 This article celebrates a history of innovation in the
District of Columbia. As the name implies, the article also compiles a list and
describes pros and cons of legal services delivery systems that have been tried in
the District including several pro bono models. Highlighted are legal clinics like
those offered by the D.C. Bar, pairing private attorneys, clients and provider
mentors in subject specific areas each month; providers using broadcast fax to
circulate case scenarios quickly to potential pro bono lawyers; pairing providers
with pro bono counsel on impact litigation and systemic reform issues; loaned
associate programs and privately funded fellowships; and the use of senior and
lay volunteers and program ombudsmen in combination with providers.
Mr. May's article strongly endorses the use of legal hotlines, which were pioneered by Legal Counsel for the Elderly in the District in 1985. Legal hotlines
are fast, efficient delivery systems offering advice and resolution of basic legal
issues in ways which empower clients to solve problems with some professional
assistance. When necessary, the hotlines refer complex cases to pro bono lawyers
or schedule time with staff attorney providers. The article also reports that more
than ninety legal services programs use hotlines now and some cutting-edge cities
10 Mr. Cunningham is an associate professor of law at George Washington University.
11 See Cunningham's article infra p. 21.
12 Mr. May is the Managing Attorney of Legal Counsel for the Elderly and a founding member
and past co-chair of the Consortium.
13 See May's article infra p 79.
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and states offer centralized intake and referral telephone hotline services. This
expanded concept is effective because it solves client problems cheaply and
quickly, allows clients to avoid calling many places to determine eligibility for and
availability of legal services and networks providers, in some cases, with direct
telephone transfer capacity.
In the view of many D.C. legal services providers, coordinated intake is the
next essential step needed in the District to radically improve legal services delivery. Mr. May's article, which was provided to attendees prior to the Symposium,
may be the catalyst that galvanizes movement on their part. The unanswered
questions are whether turf wars and program loyalty will prevent progress and
whether funding can be found to support this critical need.
Next, a groundbreaking pair of articles by UDC-DCSL Professors Edgar Cahn
and Laurie Morin focus on working with members of low-income communities to
reshape the existing economic system to benefit those with the fewest economic
resources. Each of the articles provides examples of effective strategies currently
employed in the District.
Professor Cahn's 14 approach, described in "Co-Producing Justice: The New
Imperative, ' 15 creates a new currency called "time dollars" that people earn by
helping others in a variety of ways and spend securing legal or other help. The
notion is a simple throw-back to the days of a barter economy. In the context of
the legal system, poor people typically cannot afford legal services. Under Professor Cahn's system, poor clients, client families or client organizations "pay" for
legal services with time dollars. Clients earn time dollars by contributing in ways
not involved in the market economy, but greatly needed in the community. Contributions by clients may include driving senior citizens to the grocery store, reading to children after school, picking up litter in housing complexes or painting an
elementary school. For every hour spent helping individuals, the neighborhood
or the community, a time dollar is earned, which may in turn be spent with a
participating law firm that is drafting tenant organization by-laws or combating
an eviction. These are examples of the ways in which lawyers and clients coproduce social justice.
Literally millions of time dollars already have been earned in legal and nonlegal programs, in dozens of cities. In the District, where the Time Dollar Institute is based, two programs illustrate the range of this "co-production" strategy.
In the Time Dollars Youth Court at UDC-DCSL, alleged non-violent first offenders in the Juvenile Court system appear before a jury of their peers. High schoolage peer counselors engage in dialogue with offenders and their parents or guardians and ultimately impose sentences including community service or restitution,
14 Professor Cahn teaches Law & Justice, the seminar component of UDC-DCSL's Community
Service Program.
15 See Cahn's article infra p. 105.
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an apology and/or jury service. The program is enormously successful, resulting
in greatly reduced recidivism rates. Young jurors earn time dollars that may be
spent to purchase a recycled computer and software. After resolution of their
cases, the offenders often serve as jurors in the Youth Court.
A second District program, established under federal law, allows Temporary
Assistance to Needy Families (TANF) recipients to retain their benefits by earning time dollars for community service contributions. Some of the "work" contributed might involve providing support services for foster families under stress,
assisting seniors raising grandchildren or helping mothers newly in the workforce
who are struggling with child care and transportation problems. While those in
need of the services cannot afford them in actual dollars, the time dollar currency
ensures that the services are contributed by individuals not previously considered
part of the work force. Professor Cahn's co-production strategy helps both sides
of the transaction and builds community.
Professor Morin's' 6 article is titled "Legal Service Attorneys as Partners in
Community Economic Development: Creating Wealth for Poor Communities
Through Cooperative Economics."' 17 Professor Morin's approach is directly focused on the role lawyers can play in working with poor clients to increase the
economic pie through participation in the market economy. Professor Morin
urges legal services providers to return to their roots offering community-based
operations. She suggests that providers collaborate with law school clinics and
private pro bono programs to ensure that the full-range of legal services is available in the low-income community. She strongly encourages legal services providers to assist clients in forming peer lending groups and worker-owned
cooperatives with the goals of increasing neighborhood employment opportunities and creating wealth for the entire community.
Wonderful national and international examples of such efforts are described.
In addition, Professor Morin cites community development work undertaken in
the District by law school clinics and by the D.C. Bar Public Service Activities
Corporation. George Washington University's Small Business Clinic is highlighted for its legal support of self-employment through micro enterprise creation
and micro lending. The Clinic assists small business start ups including caterers,
vintage store owners, computer consultants, barbers, consignment shop owners
and a host of others, many of whom are low-income minorities.
The final article in "Transforming the Legal Services Paradigm" raises important "access-to-justice" concerns, and propose systemic reforms. The article high16 See Morin's article infra p. 125. Professor Morin is an associate professor at UDC-DCSL,
teaching Professional Responsibility and directing the UDC-DCSL Academic Support Program.

17 The UDC-DCSL Community Development Law Clinic added the Small Business Project in
Summer, 2000, funded by Howard University's Small Business Development Center. The new legal
clinic collaborates with finance, banking, business, construction and other professionals to provide
clients with a team able to address all of the issues associated with starting a business.
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lights cutting-edge law reform projects undertaken by HALT, An Organization of
Americans for Legal8 Reform." HALT is a District-based, national organization
of 50,000 members.'
"Small Claims Reform: A Means of Expanding Access to the American Civil
Justice System"'19 was written by James Turner and Joyce McGee.2 0 The article
describes HALT's Small Claims Project, which advocates nationally for the following five key small claims court reforms:
o Raising small claims dollar limits to $20,000;
o Authorizing small claims judges to issue court orders, not just award money
damages;
o Expanding small claims dispute resolution programs;
o Protecting non-lawyer litigants; and
o Creating user-friendly courts.
The article credits the District's innovative mandatory alternative dispute resolution program but notes that the $5,000 limit precludes thousands of truly
"small" claims from being resolved in a timely and affordable way. Small claims
court reform is needed in the District and should be encouraged by the legal
services community. Each of the recommended reforms enhances the accessibility and the affordability of the court system, 21
"empowering ordinary people to
take charge of their own routine legal needs."
STUDENT COMEqNTS

The Law Review continues with two student comments. "Independent Paralegals Can Fill the Gap in Unmet Legal Services for the Low-Income Community,"
is by Thais Mootz.2 2 Ms. Mootz recounts the research conducted by the American Bar Association Consortium on Legal Services and the Public, demonstrating
the chilling fact that half of the U.S. population faces civil legal problems, most of
which are not pursued primarily because of prohibitive costs. Ms. Mootz concurs
with HALT and ABA Consortium recommendations, which urge more effective
use of resources, including using paralegals to fill the gap of unmet legal services
needs. She also argues that unauthorized practice of law statutes should be reformed to ensure enforcement only in the event of "actual harm" to a client. She
concludes that ample consumer protection by means of malpractice, negligence,
breach of contract, fraud and defective trade practice claims is available in the
event that non-lawyer advice causes harm. Low and moderate-income people
18 The author is Vice President of HALT's Board of Directors.
19 See Turner & McGee infra p. 177.
20 Mr. Turner is HALT's Executive Director and a Consortium member. Joyce McGee is Associate Counsel at HALT.

21 Id. at 177.
22 See Mootz Comment infra p. 189. Ms. Mootz is Managing Editor of the UDC-DCSL Law
Review.
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must be afforded access to non-lawyer or paralegal assistance to help with simple
legal needs that would otherwise go unaddressed.
The second student comment is by Regina Morris,' who wrote "Unmet Legal
Needs of District of Columbia Immigrants: How Substantive and Procedural
Changes in the Laws Restrict Liberty and Deny Access to Justice."' 4 Ms. Morris
cites the Immigration and Naturalization Service estimate that, as of 1997, one of
twenty residents of District is an illegal alien, and the District has the third highest growth rate in the nation in this category. She decries the devastating impact
on legal and illegal immigrants of two 1996 "Contract with America" statutes, the
Omnibus Consolidated Rescissions and Appropriations Act (OCRAA)2 5 and the
Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA). 26 OCRAA restricts recipients of Legal Services Corporation funding - - the majority of lawyers representing the low-income community - - from

representing illegal aliens and many legal aliens in most kinds of cases and in all
law reform efforts. The effect of the law is to deny poor immigrants legal representation (e.g., in wage or housing discrimination cases, in divorce or domestic
violence cases or in any class action suit).
PRWORA, as applied, renders even most legal immigrants ineligible for food
stamps, Social Security Insurance, Temporary Assistance for Needy Families, and
Medicaid, the most important federal need-based benefits programs. The effect
of this "welfare reform" statute is to remove any notion of a safety net for poor
immigrants and to place poor immigrant individuals and families at risk.
THE ESSAYS

The potential for truly transforming the legal services paradigm is wonderfully
illustrated by a trilogy of essays about the ways technology will improve service
for the poor. In "Technology and Client Community Access to Legal ServicesSuggestive Scenarios on Continuing Legal Education, Intake, Referral and Pro
Se," 2 7 Michael Genz of the Legal Services Corporation, in his words, "posit[s] a
world where access to information is significantly different from the world we
live." 28 In Genz's brave new world of wide bandwidth communication and push
technology, providers and community coalitions develop and maintain community legal education and pro se web pages, videos, Intranet and Extranet services
and teleconferencing to enhance client access to justice. Simple scenarios show
how a client, called Maria, learns the legalities associated with apartment rental,
receives ongoing up-to-date information about laws and practices effecting rent23
24

Ms. Morris is Editor-in-Chief of the UDC Law Review.
See Morris Comment infra p. 205.

25 See Pub. L. No. 104-193, 110 Stat. 1-2105 (1996).
26
27
28

See Pub. L. No. 104-134, 110 Stat. 1321 (1996).
See Genz Essay infra p. 225.
Id. at 233.
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ers, avoids eviction and negotiates landlord-tenant court effectively with the use
of, for the most part existing, albeit expensive, technology.
Mr. Genz identifies a clear set of action steps - or deployment pre-requisites for advocates for the low-income community. For example, he suggests the need
for
o establishing a centralized intake and referral system that can be moved to
the web when increased bandwidth is available;
o building coalitions and partnerships to produce, share and disseminate
information;
o computerizing court databases; and
o reforming unauthorized practice of law rules and statutes.
Mr. Genz also points out that the new information structures will help clients to
avoid many legal problems altogether.
In "Technology Assisted Advocacy," 29 the second essay of the trilogy, author
Julia Gordon picks up with Mr. Genz's scenario. Client Maria's summary judgment victory is appealed by her landlord. She is paired with a legal aid lawyer via
teleconferencing. Ms. Gordon's article introduces several technological advances
which allow Maria and her attorney to identify an affirmative cause of action
against the landlord, secure health care assistance and negotiate a potentially advantageous settlement in Maria's favor. The essay introduces several new
concepts:
o intranet capacity, including a hyperlink connection to local, state and national "knowledge management systems," or on-line libraries;
o "portfolios of affiliations," or "virtual communities," a collection of listservs
and discussion groups used by a particular lawyer; and
o "holistic representation," or lawyers networked with health and social services workers, among others, to provide multiple services.
o The concepts are described so clearly that even a technological dinosaur like
this author understands and hungers to use the tools!
The third essay in the trilogy imagines the benefits to management resulting
from implementation of an integrated intake system, with hotline and interactive
website, which is developed and maintained by a legal services coalition. Every
manager who reads "The Technologically Enabled Delivery System from the Prospective of Its Senior Management, 30 by John Tull, instantly will start working to
develop an integrated intake system!
Each of the essays in this trilogy acknowledges on-going practical considerations like the needs for funding, IT staffing, training and the traditional skills
necessary to developing individual and program relationships. Still, the beauty of
the essays is the clarity with which each author conveys a vision of dramatically
29 See Gordon Essay infra p. 235.
30 See Tull Essay infra p. 247.
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improved legal services delivery term.

and the achievability of it all in the short-

THE SPEECHES

The Law Review concludes with three speeches presented at the Legal Services: 2000 Symposium.
First, Georgetown University Law Professor and welfare "reform" legend Peter Edelman outlined the need for a new "Lawyers' Committee on Poverty Issues." In his words the Committee should "create a more visible, efficient,
inviting and clear way for individuals to gain access to legal help."31 He further
suggested that the Committee should develop a telephone intake system, along
with providing individual representation, community-based community building
and policy work.
Zona Hostetler, Secretary to the D.C. Bar Foundation, delivered the next address. Ms. Hostetler described the fascinating history of the civil legal services
delivery system in the District of Columbia. Her discussion began with a retort of
earlier conversations had with Edgar and Jean Cahn,32 whose "brilliant insights
into the rationing of the justice system, and their insistence that clients be at the
center of fixing it led directly to the creation of the Office of Economic Opportunity Legal Services Program (ultimately the Legal Services Corporation). 3 3 She
outlined the creation of law firm pro bono coordinators and partners and the
establishment of law school clinical programs. She highlighted the contributions
made by D.C. Bar training programs, the highly effective Referral System (now
gone and much missed) and the D.C. Bar Foundation which provides IOLTA and
other funding to direct legal services providers.
Ms. Hostetler called for a new legal services needs assessment to be developed
with significant client input. She further proposed consideration of several innovative and potentially controversial approaches to improving access to civil
justice.34

The last is a keynote address by Ada Shen Jaffe, Director of Washington
State's Columbia Legal Services. 35 Ms. Jaffe described the painful birthing process of a model comprehensive state-wide civil legal services delivery system in
the "other" Washington. She recounted a gripping tale of the leadership role
played by the Legal Foundation of Washington that demanded that every applicant for Interest on Lawyers Trust Accounts ("IOLTA") funding state explicitly
31 See Edelman Remarks infra p. 261.
32 Jean Camper Cahn, who died in 1991, was described in her 1991 New York Times obituary as
a "tireless advocate for the poor."

33 See id. at 265.
34
35

See Hostetler Remarks infra p. 263.
See Shen-Jaffe Remarks infra p. 271.
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36
how client services would be delivered in an integrated coordinated manner.
She further described the Washington State Supreme Court Rule which established an Access to Justice ("ATJ") Board, which in turn adopted a multi-part
state plan featuring, as a critically important element, the development of a Coordinated Legal Education Advice and Referral entity ("CLEAR"). CLEAR provides twenty-one trained lawyers, and well-supervised paralegals, and volunteer
lawyers, offering a telephone system for client screening, intake, advice, referral,
brief service and community legal education.
Perhaps the most compelling part of Ms. Jaffe's speech was her description of
the ATJ's adoption of its "Hallmarks of an Effective Civil Legal Services Delivery System," 37 a statement of core values adopted by the ATJ Board after massive input from 163 members of the community dedicated to sharing
responsibility for planning for the future of equal justice in Washington State.
Both the Hallmarks and the CLEAR model provide real food for thought for
District legal services providers.
POsT-SYMWOSIUM PLANNING AND IMPLEMENTATION

Each of the recommendations developed for and refined at the Legal Services.
2000 Symposium are being assigned to new taskforces or have been implemented.
Symposium debriefing led to the formation of taskforces on mission, coordinated
intake and pro se litigation. The Mission Taskforce is grappling with difficult
questions like
o Whether the Consortium should reorganize into a 501 (c)(3) non-profit entity able to take advocacy positions on issues affecting the low-income
community;
o Whether such a reorganization would preclude membership of some key
provider organizations and others, whose boards and existing by-laws may
prevent participation in advocacy activities e.g., because of funding restrictions); and
o Whether funding should be sought to support hiring a Consortium director
and development staff.
On a parallel track, the D.C. Bar Foundation Study Committee (the "Foundation"), a high-powered group of former D.C. Bar presidents, Consortium cochairs, a Foundation executive and others, met through most of 1999-2000 to develop recommendations on ways to increase funding for legal services providers
in the District. Key recommendations, to be acted on by the D.C. Bar's Board of
Governors by June, 2000, will direct the Foundation to hire a director and development staff and will encourage the Foundation to take advocacy positions on
issues affecting the low-income community. The Consortium generally favors the
36 See Shen-Jaffe Remarks infra p. 272.
37

Id at 277-79.
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Bar Foundation Study Committee recommendations and will participate in an
advisory capacity as the recommendations are implemented. Close coordination
will be important as the parallel tracks proceed.
The Coordinated Intake Taskforce is seeking consensus among those who support development of a District-wide centralized telephone intake system providing brief advice and referral, and those who prefer the existing model of decentralized program-specific intake. Executive directors are meeting periodically
in the beginning to discuss the Bar Foundation Study, and now to consider the
virtues and vices of centralized or at least coordinated intake.
The Pro Se Litigation Taskforce mission is to assemble a comprehensive resource library including self help manuals and instructions, fliers, "how to" packets, and the like. The materials will be available at legal services providers'
offices, public libraries and community service centers.
Two additional important activities resulted from the Symposium. First, Consortium Members are now connected on a listserv, and communicate regularly by
e-mail for meeting planning, training scheduling and general information sharing.
Second, UDC-DCSL now hosts "Sound Advice," a bi-monthly cable television
show on which legal services providers present client education and informational
programming. Programs on welfare reform issues, prisoner's legal services, D.C.
budget advocacy and landlord-tenant issues, among others, will be aired and repeated several times each month.
THE FUTURE: SYMPOSIUM

2001

The Symposium 2001 Planning Committee3 8 is in the early stages of program
development. Grant funding is being sought to support staff dedicated to facilitating Symposium planning, taskforce activities and television programing. Initial Symposium 2001 goals include
" Finalizing the Consortium's mission, organizational and funding status;
" Refining the legal needs assessment for the District; and
" Developing a coordinated intake pilot project.
UDC-DCSL will host the Symposium and otherwise support the important
work of the D.C. Consortium of Legal Services Providers aimed at coordinating
the delivery, expanding the availability and improving quality of legal services to
poor and disadvantaged persons or groups of people in the District of Columbia.
This is truly the role of the public law school in the District of Columbia.

38 The Planning Committee includes each of the members of the 2000 Symposium Planning
Committee (Broderick, Cunningham, May, Gordon and Fugere who are described in footnote 5) as
well as Laura Flegel, Executive Director of Whitman Walker Legal Clinic, and Eric Lotke, Executive
Director of D.C. Prisoners Legal Services.
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APPENDIX

The following recommendations were developed by several committees of legal services providers and pro bono attorneys in advance of the April, 1999 symposium held by the D.C. Consortium of Legal Services Providers. The
symposium laid additional groundwork for coordinating the delivery of legal services in D.C. The symposium participants also provided many suggestions for
modifying most of the recommendations, as stated here.
Recommendation 1
It is recommended that the D.C. Consortium of Legal Service Providers

("Consortium"):
(a) act as a formal coalition to advocate for the institutional interests of civil legal
assistance providers;
(b) seek to promote itself as the voice of legal services in the District of
Columbia;
(c) facilitate access to legal services providers-either individually or collectively;
and
(d) raise money to hire a part-time staff person to facilitate this group advocacy
work.
Recommendation 2
It is recommended that the D.C. Consortium of Legal Service Providers
("Consortium") speak with a collective voice for the civil legal assistance
providers:
(a) on issues affecting the quality of life for poor and vulnerable people in the
District of Columbia;
(b) to develop a strong, identified "legal services" perspective/voice on the diverse policy, budget and other issues; and
(c) to be an advocate on "access to justice" issues; and
(d) to advocate to make justice a reality for our clients.
Recommendation 3
It is recommended that providers of legal services to poor and disadvantaged
persons in the District of Columbia:
(a) consider redesigning their systems in a way that provides a diagnosis and plan
for the client (with the client's full consent) and desired outcomes. This diagnosis
and plan should take into account the legal problem and the coordination of
services with others to address the social, medical, employment, family or other
life problem or problems that give rise to the legal situation;
(b) work closely with other people and other organizations in different disciplines
to coordinate services, make appropriate referrals and conduct necessary followup in an attempt to assure that nonlegal problems are addressed and future legal
problems are prevented from occurring;
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(c) monitor and assess the results of programs like the Legal Aid Society's use of
a staff social worker, the Legal Counsel for the Elderly's use of a NAPIL fellow
to work as part of a multi-disciplinary team, approaches used by Zacchaeus Free
Clinic and Whitman Walker to provide multiple services in one setting, and seek
out and assess other models elsewhere locally or nationally;
(d) design ways to measure the effectiveness of these systems (including measurable outcomes) to determine the extent to which models listed above in recommendation (c) result in lasting positive change; and
(e) implement models in legal services programs for "whole client" or "holistic
delivery" which have been shown to be an effective means of achieving lasting
success for the clients.
Recommendation 4
It is recommended that transactional representation be available to community-based organizations in the District of Columbia, and to that end, that legal
services programs should consider dedicating resources to transactional strategies. In addition, it is recommended that those organizations currently engaged
in Community Economic Development ("CED") legal work, and those that
choose to enter into CED work in the future, should be included in the D.C.
Consortium of Legal Service Providers and other efforts to coordinate delivery of
legal services to poor and disadvantaged.
Recommendation 5
It is recommended that legal services programs establish specific ways that
technology can assist legal services programs in coordinating their activities,
including:
(a) Internal Systems
Provision of adequate internal infrastructure and resources within the program
(technical staff, support personnel) to adequate address the technological realities of the 21st century
(b) External Systems
(1) Communication between a program and its clients; this includes intake systems, software systems that promote client education and empowerment, case
management systems and reporting systems;
(2) Communication between legal services programs; this includes basic connectivity, use of e-mail, Internet, legal research sharing, document sharing, case
referral using e-mail, coordinated intake with other programs.
(3) Communication with the private bar; this includes basic connectivity, email communication concerning clients, legal resources, case consultation, etc.
Recommendation 6
It is recommended that further study and analysis be conducted to determine
how legal services programs in the District of Columbia can better coordinate
their advice, information, referral and intake functions, including the feasibility of
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centralized intake of client cases. It is further recommended that legal services
providers complete this study and analysis, including the design of a model,
within the next eighteen months.
Recommendation 7
It is recommended that legal services providers in the District of Columbia
formally adopt one of the following model recommendations:
(a) The ABA recommends that the quality of the work of each advocate should
be reviewed to determine whether all pertinent issues have been identified and
all remedies explored, to ensure timely and responsive handling of all aspects of a
representation, and each provider should identify areas in which the provider
should offer training and assistance. "A provider should provide systematic and
comprehensive training to staff and private practitioners and other personnel appropriate to their functions and responsibilities."
(b) The Legal Services Corporation recommends that District of Columbia Legal
Service Providers shall periodically:
(1) assess the training needs of its staff through staff surveys, staff evaluations,
etc.;
(2) review the available training options;
(3) determine the training resources best suited to provide training for the
identified needs;
(4) reflect in its budget an allocation of resources best suited to provide training for the identified needs; and
(5) within reasonable budget constraints, make available to all staff the necessary substantive and skills training.
Recommendation 8
It is recommended that the D.C. Consortium of Legal Services Providers
("Consortium") make a joint application on behalf of its members to foundations
and other charitable sources in the Washington, D.C. area for grants for funding
to substantially catalog, gather and upgrade (where necessary) the legal services
law practice information available to Consortium members and their supporters,
including primarily information in the form of:
(a) current practice manuals on key legal services subjects including housing,
medical, food, domestic issues and welfare programs;
(b) new and revised training modules for legal staff in the key areas of practice;
(c) a three year series of training sessions open without cost to all providers in the
area on the key areas of practice; and
(d) creation of a web-site and listserv (or newsletter) for providers that provides:
(1) updates on legal developments and community services in D.C., Maryland,
and Virginia;
(2) a listing of programs open for intake; and
(3) current leads on funding sources.

THE UNIVERSITY OF THE

Disrrcr

OF COLUMBIA LAW REVIEW

Recommendation 9
It is recommended that the D.C. Consortium of Legal Services Providers
("Consortium") encourage the D.C. Bar and other CLE providers to set up and
conduct training for staff attorneys and paralegals in the following areas, including partnering with legal services providers in Virginia and Maryland:
(a) litigation and handling of trials;
(b) intermediate skills training in key legal services areas, such as public benefits
and housing;
(c) training for managers in supervision of legal work and management of legal
service programs;
(d) client and other matter file management procedures;
(e) billing systems, including billing for non-profit law practice organizations;
(f) immigration-orientation to basic law and updates;
(g) how to improve working relationships with social service agencies; and
(h) when possible, training should be conducted in the evening to accommodate
lawyers busy during the day time.
Recommendation 10
(a) It is recommended that a clearinghouse be established for gathering, publishing and distributing the following information on a monthly basis to legal service
providers:
(1) a provider list with contact information;
(2) a list of legal service providers' intake capabilities;
(3) a list of manuals or materials available as resources;
(4) a list of client education resource materials (e.g., HALT Do-It-Yourself
Law book, pro se divorce manual, etc.); and
(5) a community calendar of client education trainings and seminars, discussion groups, and what language they are available in.
Note: Consideration should be given to whether the D.C. Bar can fulfill this role
and post a community calendar on the D.C. Bar website.
(b) It is recommended that the D.C. Consortium of Legal Service Providers review and assess existing client education resources, including training, on a semiannual basis and work to develop materials, training sessions and seminars to fill
any identified gaps.
(c) It is recommended that the D.C. Bar help-line add additional information
about resource materials for clients which clients could request by voice-mail and
receive by mail.
Recommendation 11
(a) It is recommended that a central resource library be established where clients
could pick up information on legal issues, pro se packets, manuals, flyers, etc.
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(b) It is recommended that case handlers provide community education seminars
at least four times a year in the community (church, school, community center,
etc.) in key subject matter areas.
Recommendation 12
It is recommended that a social services referral database be developed and
made accessible on the Web.
Recommendation 13
It is recommended that the D.C. Consortium of Legal Service Providers and
case handlers should work with Washington Area Council of Lawyers' volunteers
to develop client education PSA's and cable television programming in various
subject matter areas.
Recommendation 14
Legal Services Providers should ground their work in the life of the community served, and eschew approaching individual clients and individual matters in
isolation from that community. Legal services programs should set priorities and
determine their manner of handling cases in part based on the relevant factors at
work in the communities and neighborhoods from which the cases chosen for
legal assistance arise.
Recommendation 15
It is recommend that members of the Consortium begin a dialogue about the
possibilities for coordinating and collaborating in the area of resource
development.

